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ERS FOR GREAT SMOKY MOUNTAINS NATIONAL PARK 


JuNE 11 (legislative day, June 10), 1952.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 1705] 


The Senate Committee on Interior and Insular Affairs, to whom was 
referred the bill, S. 1705, to amend title 28 of the United States Code 
so as to provide for two United States commissioners for Great Smoky 
Mountains National Park, having considered the same, report favor- 
ably thereon without amendment and with the recommendation that 
the bill do pass. 

The purpose of the bill is to provide for two United States commis- 
sioners for the Great Smoky Mountains National Park. Section 631 
(a) of title 28, supplement III of the United States Code, now author- 
izes the appointment of one United States commissioner for this park. 
If this bill (S. 1705) is enacted one commissioner’s jurisdiction would 
extend to that portion of the park which is situated in the State of 
Tennessee, and the other commissioner’s jurisdiction would be limited 
to that portion of the park which is situated in the State of North 
Carolina. 

The Interior Department advises the appointment of two commis- 
sioners should result in more prompt and efficient disposition of cases 
involving the violation of Federal regulations or laws applicable within 
the park. Great Smoky Mountains National Park is one of the 
principal recreational areas in the eastern part of the country. During 
the last year 1,774,265 persons visited the park. It is important, 
accordingly, that the rules.and regulations of the Interior Department 
be adequately enforced and that, when violations occur, they be 
appropriately considered and disposed of in accordance with judicial 
procedure. 
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The committee was informed that because of the wide expanse of 
territory, requiring the carrying of witnesses such long distances, 
that it was thought advisable to have one commissioner for the terri- 
tory on the North Carolina side and one for the territory on the 
Tennessee side, and this bill would accomplish that purpose. The 
committee was further advised that the bill has the endorsement and 
approval of Judge Wilson Warlick, United States district judge, of 
Newton, N. C., who deals with the North Carolina territory, and 
the approval of Judge Leslie Darr, United States district judge at 
Chattanooga, Tenn., and Judge Robert Taylor, United States district 
judge _ Knoxville, Tenn., who deal with the situation on the Tennes- 
see side. 

Further detailed information is carried in the reports of the Bureau 
of the Budget, the Department of Justice, the Administrative Office 
of the United States Courts, and the Department of the Interior, 


which reports are hereinbelow set forth in full and made a part of 
this report. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGeT, 
Washington, D. C., September 14, 1951, 
Hon. Josern C. O’ Manoney, 
Acting Chairman, Senate Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 


My Dear Senator O’ Manoney: This is in reply to your letter of June 21, 
1951, requesting the views of this Offiee concerning S. 1705, a bill to amend title 
28 of the United States Code so as to provide for two United States commissioners 
for Great Smoky Mountains National Park. 

While the report which the Secretary of the Interior is submitting to your 
committee offers no objection to the enactment of this bill, it does not show a 
definite need for an additional United States commissioner for this park. 

The Bureau of the Budget believes that the volume of work is not sufficient 
to warrant the appointment of an additional commissioner. Neither is the area 
of the Great Smoky Mountains National Park of sufficient size to pose any 
particular problem with respect to travel. Therefore, it would appear to this 
Office that the apparent justification for the additional commissioner is only 
that of administrative convenience to the judges of the two circuits involved. 

In this situation the committee may desire to obtain the recommendation of 
the Administrative Office of the United States Courts. 

Sincerely yours, 
Ever B. Sraats, 
Assistant Director. 


DEPARTMENT OF JUSTICE, 
OrFicE oF THE Deputy ATTORNEY GENERAL, 
Washington, September 26, 1981. 
Hon. Josern C. O’Manonpey, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to: your request for the views of the 
Department of Justice concerning the bill (8. 1705) to amend title 28 of the 
United States Code so as to provide for two United States commissioners for 
Great Smoky Mountains National Park. 

Under the existing provisions of section 631 (a) of title 28, United States Code, 
one United States commissioner may be appointed for each of the national parks 
named in the section including Great Smoky Mountains National Park which 
extends into the Eastern District of Tennessee and the Western District of North 
Carolina. The bill would amend section 631 (a) by increasing the number of 
commissioners authorized for the Great Smoky Mountains National Park to 
two and by providing that one of such commissioners, whose jurisdiction shall 
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be limited to the portion of the park situated in Tennessee, shall be appointed 
by the District Court for the Eastern District of Tennessee, and the other, whose 
jurisdiction shail be limited to the portion of the park situated in North Carolina, 
shall be appointed by the District Court for. the Western District of North Caro- 
lina. The bill would also provide that the jurisdiction of the present commissioner 
of the Great Smoky Mountains National Park shall be limited to the portion of 
the park situated in North Carolina. : 

This Department has no information indicating the necessity for the appoint- 
ment of an additional commissioner for the Great Smoky Mountains National 
Park. 

Since this legislation is of primary concern to the Administrative Office of the 
United States Courts, it is assumed that the views of that Office have been obtained 
concerning the proposal. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
Wma. Amory UNDERHILL, 
Acting Deputy Attorney General. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington, D. C., October 11, 1951. 
Hon. Joserpn C. O’ MAHONEY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear SENATOR O’ Manoney: In the absence from Washington of Mr. Chandler, 
I am writing in reply to your request, which has just been received, for a report on 
S. 1705, entitled ‘A bill to amend title 28 of the United States Code so as to pro- 
vide for two United States commissioners for Great Smoky Mountains National 
Park.’’ There is at present one United States commissioner for Great Smoky 
Mountains National Park who was appointed pursuant to the authority contained 
in section 631 of title 28, United States Code. He makes his headquarters at 
Bryson City, N. C., at the eastern end of the park. Since the park lies partly 
in the Western District of North Carolina in the fourth circuit and partly in the 
Eastern District of Tennessee, which is in the sixth circuit, the commissioner was 
appointed jointly by the district courts of those two districts as provided by the 
statute. He receives a salary of $3,800 per year, which was fixed by the courts 
with the approval of the Judicial Conference of the United States pursuant to 
section 634 of title 28, United States Code. 

The jurisdiction of the commissioner is prescribed by section 632 of title 28 
which provides that ‘‘Each national park commissioner shall have all the jurisdic- 
tion and powers of a United States commissioner and of a commissioner specially 
designated to try petty offenses within such national park pursuant to section 3401 
of title 18. He is also authorized to try and determine complaints in proceedings 
for penalties and forfeitures prescribed by law for violations of statutes or regula- 
tions respecting such park.” 

Attached hereto is a photostat copy of a letter from the present commissioner 
giving the number of cases and defendants coming before him by year since his 
appointment. 

S. 1705 would provide for the appointment of one commissioner with jurisdiction 
limited to the part of the park situated in North Carolina by the district court 
for the western district of that State and another commissioner with jurisdiction 
to the part of the park situated in Tennessee to be appointed by the district court 
for the eastern district of that State. 

Recently we communicated with Chief Judge John J. Parker, of the fourth 
circuit, and Chief Judge Xen Hicks, of the sixth circuit, with reference to the bill. 
Judge Parker wrote that he thinks that the provision is wise and he sees no objec- 
tion to it. He says: 

“Certainly only the part of the Smoky Mountain National Park lying within 
North Carolina is in the fourth circuit and the remainder of the park is within 
the sixth circuit. Logically, the jurisdiction of the commissioners should be 
divided in this way.” 

Judge Hicks writes: 

“Tt does have the merit of keeping down any friction between the judges every 
4 years in the appointment of a commissioner. I am not in a position to say 
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whether the extra cost is justified but it is conducive to better procedure for the 
commissioners to be under the sole jurisdiction of their respective judges.” 


} If you wish any additional information with regard to the proposed legislation, 
we shall endeavor to furnish it. 


Sincerely yours, 
ExLMorE WHITEHURST, 
Assistant Director. 


Great Smoky Mountains NATIONAL Park, 
Bryson City, N. C., October 8, 1951. 
Hon. ELMoreE WHITENURST, 
Assistant Director, Administrative Office of the United States Courts, 
Washington, D. C. 

Dear Mr. Wuitenvurst: In reply to your letter of October 5, 1951, I furnish 
you herewith the information you request on the number of cases which have 
been brought before me each year since I was appointed commissioner for the 
Great Smoky Mountains National Park. Since I have two dockets, one for 
North Carolina and one for Tennessee, I will list the information accordingly and 
then give the totals. 
























































| ce cee 
Number aw Number of > ed 
of cases fendants | of cases fendants 
Sept. 15 to Dec, 31, 1942: | 1948: | 
North Carolina... .......- 11 14 North Carolina. -........-.- 29 41 
Wee oe EL 11 13 ‘Tennessee. _............ | 16 30 
WON ia cine icnindaiiasiadas 22 27 Dia cctstestbcndsacdena 45 71 
: @ a 1949: a 
North Carolina... ......-- 56 69 North Carolina. ........-. 27 45 
Tennessee. .............-- 22 33 PONG basics sin bitin caiets 10 18 
WeteG 52h 8 oe 78 102 beh he se 37 63 
1944: 1950: 
North Carolina... .....-- 33 38 North Carolina.......... 22 29 
Tennessee ._.._.....- ag io 38 48 De bi inicds cack ae 14 16 
SOT is. cdi dnitonnone 71 |} 86 |} sts ncitd in neeeniivtn 36 45 
1945: aed |} To Oct. 8, 1951: 
North Carolina... .... hae 27 36 North Carolina..........- 10 16 
PONIES. fi cicddanee 34 47 NGS iin io cient Snare 2 24 
Te es) 61 83 OE eS Sct 30 40 
1946: “a Total North Carolina.-....- 275 377 
North Carolina.........-- 37 | 53 || Total Tennessee............ 228 333 
Se ee wisn comenbdee 47 7 | 
: pccclncieicigas heidi Grand total............ 503 710 
RRR Me ea RES See: 84 130 | 
1947: ewe 
North Carolina.........-- 24 36 
I icc eeettionne 16 27 | 
Wa Sehaiowecdndmons | 40 63 | 


Sincerely yours, 
W. E. Evmore, 
United States Commissioner. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 27, 1961. 
Hon. Josern C. O’ MAHONEY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 
My Dear Senator O’Manoney: Your committee has requested a report on 
S. 1705, to amend title 28 of the Unite States Code so as to provide for two 
United States commissioners for Great Smoky Mountains*National Park. 
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We have no objection to the enactment of this proposed legislation. 

Section 631 (a) of title 28, supplement III, of the United States Code, now 
authorizes the appointment of one United States commissioner for the Great 
Smoky Mountains National Park. S. 1705 would authorize the appointment of 
two commissioners for the park. One commissioner’s jurisdiction would extend 
to that portion of the park which is situated in the State of Tennessee. The 
other commissioner’s jurisdiction would be limited to that portion of the park 
which is situated in the State of North Carolina. 

The appointment of two commissioners, as proposed by this legislation, should 
result in more prompt and efficient disposition of cases involving the violation of 
Federal regulations or laws applicable within the park. Great Smoky Mountains 
National Park is one of the principal recreational areas in the eastern part of the 
country. It has become widely known and has been visited by increasingly large 
numbers of people in recent years. During the last year 1,774,265 persons 
visited the park. It is, of course, necessary for this Department in accordance 
with the pertinent acts of Congress to prescribe regulations governing the park 
and to administer that area in the best public interest. It is important, accord- 
ingly, that our rules and regulations be adequately enforced and that, when 
violations occur, they be appropriately considered and disposed of in accordance 
with judicial procedures. It is important to park visitors, as well as to the 
Government, that all violations be handled expeditiously. 

As this proposed legislation concerns the jurisdiction and functions of the 
United States district courts having jurisdiction in the park, we suggest that your 
committee also obtain the views of the Administrative Office of the United States 
Courts relating to this bill. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to the Congress. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, S. 1705, 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


TitLe 28, Section 631—AprorInTMENT AND TENURE 


(a) Each district court shall appoint United States commissioners in such 
number as it deems advisable. 

One United States commissioner may be appointed for each of the followin 
named national parks: Big Bend, Crater Lake Glacier, [Great Smok Sentainn 
Hawaii, Isle Royale, Lassen, Mesa Verde, Mammoth Cave, Mount Rainier, 
Olympic, Rocky Mountain, Sequoia, Shenandoah, Yellowstone and Yosemite 
and may also be known as a national park commissioner. If such park extends 
into two or more districts, the appointment shall be made by joint action of the 
district courts of such districts. The national park commissioner for the Sequoia 
National Park shall also be the national park commissioner for Kings Canyon 
National Park. 

Two United States commissioners may be appointed for Great Smoky Mountains 
National Park. One, whose jurisdiction shall be limited to the portion of the park 
situated in Tennessee, shall be appointed by the district court for the eastern district 
of Tennessee; the other, whose jurisdiction shall be limited to the portion of the park 
situated in North Carolina, shall be appointed by the district court for the western 
district of North Carolina. 


O 





